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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

         
 
In re:         Bky. No. 03-47780 (RJK)  
 
Romie Obi Ogbolu, Jr.,       Chapter 7 Case 

 
Debtor. 

  
 

NOTICE OF HEARING AND MOTION FOR ORDER AUTHORIZING 
SALE OF PROPERTY FREE AND CLEAR OF LIEN AND 

AUTHORIZING TRUSTEE TO PAY SALE EXPENSES 
  
 
 
TO: The United States Trustee; the Debtor and Attorney for the Debtor, Alan J. Albrecht, 

7066 Brooklyn Boulevard, Brooklyn Center, MN  55429; CitiFinancial Mortgage 
Company, Inc. and its attorney, Steven H. Bruns, Esq., Peterson Fram & Bergman, P.A., 
50 East 5th Street, Suite 300, St. Paul, MN 55101; and those parties on the attached 
service list: 

 
 

1. Dwight R.J. Lindquist, as Trustee of the above-captioned bankruptcy case, moves 

the Court for the relief requested below and gives notice of hearing herewith. 

2. The Court will hold a hearing on this motion at 9:30 a.m. on November 3, 2004, 

in Courtroom 7 West, U.S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota 55415. 

3. Any response to this Motion must be filed and delivered not later than 

October 29, 2004, which is three (3) days before the hearing date (excluding Saturdays, Sundays 

and holidays), or filed and served by mail not later than October 25, 2004, which is seven (7) 

days before the hearing date (excluding Saturdays, Sundays and holidays).  Unless a response 

opposing the motion is timely filed, the Court may grant the motion without a hearing. 
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4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157, and 

1334 and Fed. R. Bankr. P. 6004(c).  This motion arises under 11 U.S.C. §§ 363 (b) and (f) 

and § 330.    This proceeding is a core proceeding pursuant to 28 U.S.C. § 157. 

5. The Debtor filed a voluntary petition commencing this Chapter 7 case on 

November 4, 2003.  The case is pending before this Court. 

6. The Trustee is seeking authority to sell the real property owned by the Debtor and 

located in Montgomery County, Maryland, and legally described as follows: 

“Lots numbered Twenty-One (21) to Twenty-Five (25), both inclusive, in Block lettered 
“N” of the subdivision of land called “CROYDEN PARK”, as the same thereof is 
recorded in Plat Book No. 3 at Plat 272 among the Land Records of Montgomery 
County, Maryland” (the “Property”). 
 
7. The Trustee was authorized, by way of the Order issued by this Court on July 6, 

2004, to employ Art Eustace of Century 21 as a realtor in connection with the sale of the 

Property. 

8. The Trustee has entered into an agreement to sell the Property for the price of 

$355,250.00 to Gustavo Alonso Moreno and Sonia Vicente.   

9. Attached as Exhibit A to the filed Motion is a true and correct copy of the 

Purchase Agreement with Gustavo Alonso Moreno and Sonia Vicente.  A copy of the Purchase 

Agreement can be obtained from the Court website or from Patrick B. Hennessy at Best & 

Flanagan, LLP, 225 South Sixth Street, Suite 4000, Minneapolis, MN, 55402.   

10. Trustee requests the Court to approve the sale by the Trustee of the Property on 

the terms and conditions set forth in the Purchase Agreement, and with the Trustee conveying the 

estate’s interest by Trustee deed without warranties, and to authorize payment from the proceeds 

of sale as follows: 
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(a) Approximately $30,000 will be used to satisfy the second mortgage in 
favor of A-K Financial, Inc. 

 
(b) Approximately $24,400 will be used to pay costs of sale.  This figure 

includes $21,315.00 which is to be paid to Art Eustace as a real estate 
commission and approximately $3,085.00 which is to be used to pay 
outstanding water bills, title review costs, recording fees, maintenance 
charges, and miscellaneous expenses of sale. 

 
(c) Approximately $12,415.38 which will be used to pay outstanding property 

taxes. 
 

11. The sale of the Property for $355,250 will benefit the estate by providing funds 

available for distribution to creditors.  The gross sale proceeds of $355,250 will be reduced by 

the $30,000 payoff to A-K Financial, Inc., the $24,400 costs of sale, the $12,415.38 of 

outstanding real estate taxes, Maryland capital gains tax of approximately $2,500, and the federal 

capital gains tax of $4,500; leaving net sales proceeds of $281,434.62.  According to the 

information provided by CitiFinancial Mortgage Company, Inc, f/k/a Ford Consumer Finance 

Company, Inc (hereinafter “CitiFinancial”) in its Motion for Relief From Stay and Stipulation on 

file with the Court (hereinafter “CitiFinancial Motion and Stipulation”), the payoff amount on 

this debt, with accrued interest as of September 20, 2004 would be $198,345.35.  According to 

CitiFinancial’s payoff letter of September 3rd to Trustee’s attorney, the payoff amount as of 

September 20, 2004 is now claimed to be $255,346.92.  The sale of the Property would generate 

sufficient proceeds to satisfy the CitiFinancial mortgage and leave at least $26,087.70 and as 

much as $83,089.27 available for distribution to creditors.  Because the sale of the Property 

would benefit the estate and the creditors, the Motion should be granted. 

12. The property is subject to a second mortgage in favor of A-K Financial, Inc.  

According to a statement provided by the Lender, as of September 30, 2004, the mortgage in 

favor of A-K Financial, Inc. had a payoff balance of $29,131.66.  This amount will increase by 
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accrued interest, which accrues at the rate of  $6.15 per day.  This mortgage will be paid at 

closing. 

13. The Property is also subject to a first mortgage in favor of CitiFinancial.  The 

Trustee requests that the sale be approved free and clear of the mortgage lien of CitiFinancial 

with such lien attaching to the net proceeds of sale.  The Trustee requests this relief because the 

amount of the debt to CitiFinancial is in dispute and the Trustee has been unable to obtain proof 

of this debt from CitiFinancial.  According to the CitiFinancial Motion and Stipulation, the first 

mortgage had a payoff balance of $153,540.28 as of May 6, 2003, with interest accruing at the 

rate of $55.56 per day since then.  

14. In June of 2004, CitiFinancial paid $17,069.71 to Montgomery County Maryland 

to reduce the outstanding property taxes attributable to the Property.  Hennessy Aff. Ex. A. 

15. Between July and September of 2004, counsel for Trustee made repeated requests 

for an updated payoff from CitiFinancial.  Hennessy Aff. Ex. B and C.  CitiFinancial did not 

respond to counsel for Trustee until September 3, 2004, at which time they provided a letter 

claiming that the payoff amount as of September 20, 2004 was $255,346.92.  Hennessy Aff. 

Ex. D. 

16. According to the payoff amount and per diem interest amount provided by 

CitiFinancial in its Motion and Stipulation, the balance on the first mortgage as of September 20, 

2004 should have been $181,275.64, plus the $17,069.71 CitiFinancial paid for taxes in June 

2004, for a total payoff of $198,345.35.  The payoff amount provided by CitiFinancial in their 

letter of September 3, 2004 exceeds the payoff amount supported by the Stipulation by more than 

$60,000.   
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17. By way of a letter dated September 9, 2004, counsel for Trustee objected to the 

discrepancy in the payoff amounts, and asked CitiFinancial to provide a corrected payoff 

amount.  Hennessy Aff. Ex. E.  As of the date of this Motion, CitiFinancial has not responded to 

this request. 

18. Trustee relied on the payoff amount and per diem interest provided by 

CitiFinancial in the Stipulation in determining that a sale of the Property was in the best interests 

of the creditors.  To the extent that CitiFinancial provided inaccurate and/or misleading 

information regarding the payoff and per diem amounts, Trustee may seek to recover sales costs, 

including legal fees incurred by the Trustee in connection with the sale of the Property, from 

CitiFinancial under 11 U.S.C. §506(c). 

19. Trustee is authorized, pursuant to 11 U.S.C. § 363(b) to sell property of the estate 

other than in the ordinary course of business after notice and hearing.  11 U.S.C. § 363(f)(4) 

allows a sale to be free and clear of liens and other interests in the property if “such interest is in 

bona fide dispute.” 

20. Trustee can sell free and clear of the interest of the interest of CitiFinancial, as the 

extent of its interest is clearly “in bona fide dispute”.    

21. The Trustee believes that it is in the best interest of the estate and the creditors 

that this sale proceed as scheduled and this motion be approved. 

WHEREFORE, Trustee prays for an order as follows: 

a. Authorizing the Trustee to sell the Property pursuant to the terms of the Purchase 

Agreement to Gustavo Alonso Moreno and Sonia Vicente, free and clear of any asserted lien by 

CitiFinancial, or any of its successors or assigns, with such lien attaching to the proceeds of sale 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

  
 
In re:         Bky. No. 03-47780 (RJK)  
 
Romie Obi Ogbolu, Jr.,       Chapter 7 Case 

 
Debtor. 

  
 

MEMORANDUM IN SUPPORT OF MOTION FOR ORDER AUTHORIZING 
SALE OF PROPERTY FREE AND CLEAR OF LIENS AND 

AUTHORIZING TRUSTEE TO PAY SALE EXPENSES 
  
 

 Dwight R.J. Lindquist, the duly-appointed Chapter 7 Trustee (“Trustee”) is moving the 

Court for an order authorizing the Trustee to sell property of the estate free and clear of any lien 

asserted by CitiFinancial Mortgage Company, Inc, f/k/a Ford Consumer Finance Company, Inc 

(hereinafter “CitiFinancial”), with such lien attaching to the proceeds of sale with the same 

dignity, priority and effect, and subject to the same defenses or rights of avoidance, as now exist 

with regard to its interest in the property. The Trustee also seeks authority to pay undisputed 

liens and costs of sale at the closing.  The Trustee submits this memorandum in support of his 

motion. 

 The facts are set forth in the Notice of Hearing and Motion. 

 The Trustee believes it is in the best interest of creditors to proceed with such sale 

whether or not there has been a final determination of the disputed lien rights of CitiFinancial in 

the Property. 
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ARGUMENT 

 11 U.S.C. § 363(b) authorizes the Trustee to sell property of the estate after notice of 

hearing. 

 The sale of the property in the best interests of the estate because it will generate net 

proceeds of at least $26,087.70 and as much as $83,089.27, which proceeds will be available for 

distribution to creditors.    

 11 U.S.C. § 363(f) provides that the Trustee may sell property free and clear of liens and 

other interests of another entity if one of the following conditions is met: 

(1) applicable nonbankruptcy law permits sale of such property free and clear of such 
interest; 

 
 (2) such entity consents; 
 

(3) such interest is a lien and the price at which such property is to be sold is greater 
than the aggregate value of all liens on such property; 

 
 (4) such interest is in bona fide dispute; or 
 

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a 
money satisfaction of such interest. 

 
See, Citicorp Mortgage Co., Inc. v. Brooks, 178 B.R. 198, 202 n.7 (BAP 9th Cir. 1995). 

 In this case the Trustee can satisfy the third and fourth requirement set forth above.  The 

interest is a lien and the sale price exceeds the aggregate value of all liens on the Property.  In 

addition, there is a bona fide dispute regarding the validity of the lien asserted by CitiFinancial. 

 For the foregoing reasons, the Trustee respectfully requests the Court grant his motion to 

sell the Property free and clear of CitiFinancial’s lien, with such lien or interest, if any, attaching 

to the proceeds of such sale with the same dignity, priority and validity as the lien had on such 

Property, and subject to the same defenses and rights of avoidance of the Trustee.  Trustee 

further requests that the Court authorize the Trustee to disburse a portion of the remaining 
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proceeds to pay the pay the undisputed second  mortgage, the outstanding real estate taxes, and 

the costs of sale, including outstanding water bills, title review costs, recording fees, 

maintenance charges, the real estate commission of $21,315 to Art Eustace, the realtor hired by 

the Trustee, and miscellaneous expenses of sale. 

 

Date:  October 12, 2004 BEST & FLANAGAN LLP 
 
 
By /e/ Patrick B. Hennessy  
 Patrick B. Hennessy 
 Attorney Registration No. 124412 
 225 South Sixth Street, Suite 4000 
 Minneapolis, MN 55402-4331 
 (612) 339-7121 
 

 Attorneys for Dwight R.J. Lindquist, Trustee 



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re:  
 
Romie Obi Ogbolu, Jr., 
 
  Debtor. 
 

 
 Chapter 7 
 
 Bky Case No. 03-47780 

 
AFFIDAVIT OF PATRICK B. HENNESSY 

 
 
 

STATE OF MINNESOTA 

COUNTY OF HENNEPIN } ss 

 
 
 Patrick B. Hennessy, being first duly sworn on oath, deposes and says: 

1. I am the attorney for the above Trustee in the above captioned matter. 

2. Attached as Exhibit A to this Affidavit is a true and correct copy of a letter and a 

copy of the cancelled check received from Steven H. Bruns, attorney for CitiFinancial Mortgage, 

on or about August 24, 2004. 

3. Attached as Exhibit B to this Affidavit is a true and correct copy of a letter I sent 

to counsel for CitiFinancial Mortgage, Inc. on July 23, 2004. 

4. Attached as Exhibit C to this Affidavit is a true and correct copy of a letter I sent 

to counsel for CitiFinancial Mortgage, Inc. on August 25, 2004. 

5. Attached as Exhibit D to this Affidavit is a true and correct copy of a letter I 

received from counsel for CitiFinancial Mortgage, Inc. on or about September 3, 2004. 

6. Attached as Exhibit E to this Affidavit is a true and correct copy of a letter I sent 

to counsel for CitiFinancial Mortgage, Inc. on September 9, 2004. 
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SERVICE LIST 
RE: Romie Obi Ogbolu, Jr. 
 Bankruptcy Case No. 03-47780 (RJK) 
 
Romie Obi Ogbolu, Jr. 
5220 Lincoln Drive, Apartment 328 
Edina, MN  55436 
 
Mr. Alan J. Albrecht 
Albrecht & Associates, Ltd. 
7066 Brooklyn Boulevard 
Brooklyn Center, MN  55429 
Attorney for Debtor 
 
Romie Ogbogu Ogbolu 
Betty Earlene Ogbolu  
611 Tall Pines Lane 
Horsham, PA  19044 
 
Mr. Ralph D. Friedman 
291 Old York Road 
The Pavilion, Suite 534 
Jenkintown, PA  19056 
Attorney for Romie and Betty Ogbolu 
 
Office of the U.S. Trustee 
1015 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, MN  55415 
 
A-K Financial, Inc. 
c/o Husni Kurraishi, Agent 
306 Park Road  
Rockville, MD  20850 
 
CitiFinancial Mortgage Company, Inc. 
c/o Steven H. Bruns 
Person Fram & Bergman, P.A. 
50 East 5th Street, Suite 300 
St. Paul, MN  55101 
 
Wells Fargo Bank, N.A. 
Loss Recovery Center 
PO Box 30095 
Walnut Creek, CA  94598 
 
Capital Asset Research Corporation Ltd. 
Attn:  George Gunderson, Vice President 
3960 RCA Boulevard, Suite 6002 
Palm Beach Gardens, FL  33410-4289 

Great Lakes Educational Loan Services, Inc. 
Claims Filing Unit 
PO Box 8973 
Madison, WI  53708-8973 
 
First Credit Solutions 
P.O. Box 472087 
Tulsa, OK 74147 
 
Bank of America 
1827 E. Buckeye Road 
Phoenix, AZ 85034 
 
Creditrust 
7000 Security Blvd. 
Baltimore, MD 21244 
 
Ford Motor Credit 
P.O. Box 3076 
Columbia, MD 21045 
 
Ameriquest 
P.O. Box 1100 
Santa Anna, CA 92711-1000 
 
Credit Bureau of Itasca 
P.O. Box 568 
1271 S. Pokegama Ave. 
Grand Rapids, MN 55744 
 
MCI Worldcom Wireless 
901 Stewart Avenue 
Garden City, NY 11530 
 
Sallie Mae 
P.O. Box 4600 
Wilkes-Barre, PA 18773 
 
Victor & Stella Eke 
c/o Dudley & Smith 
US Bank Center 
101 E. 5th Street, Suite 2602 
St. Paul, MN 55101 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

  
 
In re:         Bky. No. 03-47780 (RJK)  
 
Romie Obi Ogbolu, Jr.,       Chapter 7 Case 

 
Debtor. 

  
 

ORDER AUTHORIZING SALE OF PROPERTY FREE AND CLEAR OF  
LIENS AND AUTHORIZING TRUSTEE TO PAY SALE EXPENSES 

  
 
 
 The above entitled matter came before the Court for hearing on November 3, 2004 on the 

motion of the Trustee for an Order:  (1) authorizing sale of property free and clear of the lien of 

CitiFinancial Mortgage Company, Inc, f/k/a Ford Consumer Finance Company, Inc (hereinafter 

“CitiFinancial”), and (2) authorizing the Trustee to disburse a portion of the proceeds from the 

sale to pay costs of sale, including the second mortgage, outstanding utility bills, title review 

costs, recording fees, maintenance charges, outstanding real estate taxes, and miscellaneous 

expenses of sale..  Proper notice of this hearing was given to all parties in interest, including 

CitiFinancial.  Appearances of counsel were noted on the record.  Counsel were heard.  Based 

upon the verified Motion of movant, supporting Memorandum, the Affidavit of Patrick B. 

Hennessy, the files and records herein, and arguments of counsel: 

 The Court’s findings of fact and conclusions of law, if any, were set forth on the record 

pursuant to rule. 

 NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. The Trustee’s Motion for Sale is hereby approved and the Trustee is authorized to 

sell the property legally described as “Lots numbered Twenty-One (21) to Twenty-Five (25), 
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both inclusive, in Block lettered “N” of the subdivision of land called “CROYDEN PARK”, as 

the same thereof is recorded in Plat Book No. 3 at Plat 272 among the Land Records of 

Montgomery County, Maryland” (the “Property”) to Gustavo Alonso Moreno and Sonia Vicente 

on the terms set forth in the Purchase Agreement attached to the Trustee’s Motion; and 

2. The sale shall be free and clear of any lien or other interest claimed by 

CitiFinancial, with such lien attaching to the proceeds from the sale of the Property, with the 

same dignity, priority and effect as such lien had in the Property, but subject to any defenses or 

avoidance powers the Trustee has with respect to such lien. 

3. The Trustee is authorized to disburse a portion of the remaining proceeds to pay 

the undisputed second mortgage, the outstanding real estate taxes, and the costs of sale, including 

outstanding water bills, title review costs, recording fees, maintenance charges, the real estate 

commission of $21,315 to Art Eustace, the realtor hired by the Trustee, and miscellaneous 

expenses of sale.  

4. Notwithstanding Fed.R. Bankr. P. 6004(g), this order shall be effective 

immediately upon entry. 

 

Dated: November _________, 2004  _______________________________________ 
      Robert J. Kressel 

     U.S. Bankruptcy Judge 


